
Dear Councillor,

I have been registered to speak at the DDMC scheduled for tomorrow, 21
December 2020, to outline my objections to the Next HGV depot
application. Since there is a time restriction of 3 minutes it will not be
possible to go into detail on certain key issues. Therefore please read the
brief points below that provide background to the reasons why planning
application EPF/2503/19 (Land to the North of DowdingWay, Waltham
Abbey, EN9 3YX) must be refused.

Adverse affect on integrity of Epping Forest SAC:

As the "satisfactory completion of an air quality assessment" is still
incomplete EFDC are currently unable to arrive at a conclusion
"Beyond Reasonable Scientific Doubt" of no adverse effect on the
integrity of the Epping Forest Special Area of Conservation. This is
confirmed by paragraph 1.1 of the planner's report.
The Air Quality Assessment forms part of the Environmental Impact
Assessment and determination of the application must be
suspended until the updated information is provided as required by
Section 25(7) of the Town and Country Planning (Environmental
Impact Assessment) Regulations 2017.
EFDC have previously won a Judicial Review challenge by CK
Properties. The judgement noted that EFDC justified omitting the
Theydon Bois site due to its proximity to Epping Forest SAC (750m).
However, the Next HGV depot site is closer to Epping Forest SAC
(400m).

Missing and/or incomplete sections of EIA:

EFDC, as the competent authority, must complete the Habitats
Regulations Assessment (HRA). This has not been done and cannot
be done until such time as all EIA documents have been updated and
resubmitted by Next.
The revised and updated Air Quality Assessment is still
incomplete (as per EFDC Environmental Health Officer note of 10
December 2020).
A revised and updated Transport Assessment is required (current
version contains conflicts and missing information as per LBWF
letter of 4 December 2020 and City of London letter of 7 December
2020).
A revised and updated Flood Risk Assessment is required (as per
Environment Agency objection of 14 December 2020).
Once complete the above documents need to be published as part
of a revised EIA and undergo consultation as required by the Town



and Country Planning (Environmental Impact Assessment)
Regulations 2017.
The EIA regulations require that "reasonable alternatives" are
considered by the applicant. In fact the applicant has failed to
consider many reasonable alternatives. For example there is no need
to build on Green Belt for a photo studio and suitable alternative
premises are readily available. The applicant has also not explained
why existing premises are being vacated or if lease renewals have
even been attempted.

Green Belt:

The planning officer's report is wrong to give significant weight to the
emerging Local Plan. Until formally adopted the emerging Local Plan
should only be afforded "limited weight". This principle has been well
established under numerous appeals with the Planning Inspectorate
(see para 24 of Appeal Ref: APP/J1535/W/18/3203410 - Alderton Hill,
4 October 2019 and para 4 of Appeal Ref:
APP/J1535/W/20/3249641 - Tile Hill Farm, Waltham Abbey, 26
August 2020).
The planning officer's report is wrong to assume that the Inspector
has no objections to the removal of the Next site from Green Belt.
The Inspector's Main Modifications have yet to be published so the
content is still unknown. Following publication of the Main
Modifications there will be a six week consultation process and it
is not possible to pre-determine the outcome of a public consultation
process.
Exceptional Circumstances must be established for a site to be
removed from Green Belt in the Local Plan. While housing
developments may be able to demonstrate a need due to the
homeless there are no homeless fashion retailers. Considering the
number of retailers recently going into administration there is in fact
now a surplus of warehouse space currently available.
The officer's report fails to establish the "Very Special
Circumstances" required to approve development on Green Belt and
have not established that the dubious economic benefits would
outweigh the substantial harm (see comments below).

Economic Benefits and Impairments:

When assessing economic benefits the negative impacts of the
development should also be assessed yet the officer's report fails to
evaluate this aspect. There is no quantification of the loss of
productive farmland. There is no quantification of the cost of road
repair and maintenance due to the substantial volume of Next



vehicles (a standard six-axle 44 tonne truck is 100,000 times more
damaging to road surfaces than a Ford Focus).
The planning officer gives significant weight to potential job creation
by Next. This is wrong as the job numbers are over-optimistic
estimates that cannot be guaranteed. In addition, these are not new
jobs as the depot is a relocation and Next will close existing premises
elsewhere.
The estimated job totals are highly exaggerated and should not be
believed. Even using the over optimistic estimates provided by Next
this development claims to create a minimum of 219 new jobs. On a
site of 9.7 ha this achieves an employment density of 22.5 jobs per
hectare. According to the emerging Local Plan there is a requirement
to create 10,800 jobs in the district from an allocation of 23 hectares
of development land. That represents an employment density target
of 470 jobs per hectare. On this basis the Next development comes
nowhere near the level of job creation required by the emerging
Local Plan. In fact Next are proposing to consume around 42% of the
total allocated employment land to deliver just 3% of the project job
growth (this represents a scandalous waste of valuable farmland).
Consequently, to give significant weight to this low-density level of
job creation is clearly wrong.
Demand Responsive Transport: despite having over 3 years to
provide a workable plan the application is based on the original vague
proposal submitted by ArrivaClick with no information on howmuch
the service will cost, where it will run, howmuch the fares will be or
who will pay after year 2. In any case, council provision of the DRT will
be in breach of the 1985 Transport Act where it is likely to undermine
the economic viability of existing bus services.
The "successful" examples of DRT referred to by the applicant do not
stand up to scrutiny. Lubbesthorpe is fully funded and operated by
the developer in perpetuity (not limited to 2 years as proposed by
Next). The other DRT example is Liverpool. In fact the Liverpool DRT
service was suspended in March 2020 and ArrivaClick stated the
DRT concept was "not performing strongly enough".

Highways:

Highways England have issued a holding direction on the application.
The application cannot be approved with the absence of a clear and
unequivocal retraction of the objection from Highways England.
Considering there is no hard shoulder on the M25 there have been no
safety audits carried out to assess the risk of a major collision due to
traffic queuing on the slip road at peak periods.
Although Next have offered to finance road widening to junction 26
of the M25 it is wrong for the report to give this "significant weight".
Modifications to this junction were previously identified in the



emerging Local Plan to accommodate predicted growth – the
modifications do not reduce queueing but are required to avoid
making traffic congestion worse. Therefore the overall effect of the
roadworks is neutral so no weight should be afforded to this aspect.
The fact that Next are offering to fund the work is irrelevant as a
material consideration (the established legal principle is that you
cannot "buy" planning permission).
The proposed modifications to junction 26 involves additional land
take for the Honey Lane road widening. While the report states Next
will pay the cost of the road works there is no information on: who
owns the land, if it can be purchased, when it can be purchased, what
it would cost, or who pays for the land take. Without this information
the junction modification proposal is undeliverable.

Statutory Consultees:

The planning officer's report incorrectly states "ThamesWater has
raised no objection to the application". In fact, ThamesWater, as per
their note of 7 December 2020, have stated: "ThamesWater has
identified an inability of the existing water network infrastructure to
accommodate the needs of this development proposal. Thames
Water have contacted the developer in an attempt to agree a
position on water networks but have been unable to do so".
The Health and Safety Executive wrote to EFDC on 17 September
2020 reminding them of the need to consult on the nearby High
Pressure Gas Pipeline. It is unclear why the applicant has chosen not
to consult the HSE on this matter. The pipeline runs underneath
DowdingWay and delivers gas to Enfield power station. The pipeline
is more than twenty years old and there have been no surveys to
establish the integrity of the pipeline or subsidence in the road. No
work has been done to establish the impact of hundreds more HGVs
per day crossing this pipeline. Any damage to this pipeline would be
catastrophic yet the applicant has ignored the concerns of the HSE.

Compliance with Natural England stipulations:

Natural England's advice was that the developer would need to
demonstrate no traffic would enter within a 200m buffer of Epping
Forest SAC. Next have proposed using routes via the M25 and
Sewardstone Road, both of which contravene the 200m buffer.
Following a Freedom of Information request Natural England
confirmed that they have not agreed any exclusions with Next to the
200m buffer.
Next claim that the use of ANPR technology can ensure their
vehicles do not enter within 200m of Epping Forest SAC. This claim
is false. Even if the ANPR cameras work in this untried application all



it does is prevent access to the Next car park. The ANPR cameras
will not prevent vehicles travelling through Epping Forest SAC and
then parking nearby and walking the last few hundred yards. Workers
could also be given a lift through the SAC or could drive, park in High
Beach, cycle the last 500 yards and claim the voucher for using
sustainable travel methods. These issues are not speculation – there
are recorded cases of Next staff parking in town and taking lifts at
the Next Enderby head office.

The planning officers failure to deal with the above points and to comply
with provisions of the EIA Regulations means any decision to grant
permission will be unlawful. You are strongly advised to refuse permission
for the reasons stated above.

Kind Regards

Liam Lakes


